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In tOe brief abstract of the correspondence relat¬

ing to the Cuban resolution forwarded you a few
weeks ago, a very imperfect idea la given or the
aeverul letters of Secretary Fish and Minister Rob¬
erts on tue subject, and a good deal of vajuablo in-
formation is omitted altogether. From a full copy
of the correspondence In question, which Itas been
formatted me to-day. 1 am ebie to make up a better
compilation of the important points mnu that hit ti
crto furnished you. 1 will begin with the following,
Iroot

Mr. Flub to Mr. i.opcz Huberts.
Washington, April s, 1S80.

t am directed by the President of the United Mates
tomvnu your siuoua attention, ana ttnuh you
tLat of your government, to a proclamation of Ins
Excellency t:ie Captain lienoial ol Cuba, of the iMth
oi last month, an authentic copy of wliicii Una tbis
day boon received at tuts department.

That instrument, ui its preamble, refers to the ex-
lsuug insunecuon in Cuoa and declare* that the
measures which It proposes tor the suppression of
tuat Insurrection ure necessary for tuat purpose.
Tboae measures are:."Vessels wlucii may oe cap¬
tured In Spanish waters or on ilia high seas near to
the Ishino (Cuba) having ou board ueu, arms and
uuniUoua or effects tuat cau m any maimer con¬
tribute to promote or route.. I the insurrection In this
province, whatever their derivation or destination,
after examination of their papers and register, shall
be lUsjw.io considered as enemies of ttio Integrity of
cur territory and treated as piratea in accordance
With the ordinances ol the uavy.

Ail persons captured in such vessels, without re¬
gard to their number, will bu immediately exe¬
cuted."

It is to be regretted that so high a functionary as
tne captain lieneral of Cuba should, as this paper
seebis to indicate, have overlooked the obligations
of ins government pursuant to the law of nations,
and especially its promises in the treaty between tiiu
tinted states and Spain of 17U5.

I tnier that law and treaty the United States
expect for their citizcus aud vessels tho privilege of
carrying to the enemies of tspalu. whether those
enemies bo .aimed as M>auisli subjects or citizens
of other countries, subject only to the requirements
of a legal blockade, ail mercnauuisc not contraband
of war. Articles contraband or war, when destined
for the enemies of spam, are liable to seizure on the
high seas; but the rlgut ol seizure is limited to suon
articles only, and no claim lor its cxteuslou to other
merchandise, or to persons not iu the civil, military
or nuv.ii scrmce of the enemies of .Spain will be
Acquiesced in by tue United States.

ibis government certainly cannot assent' to the
punishment oy Spanish authorities of any citizen of
the United States lor the exercise of a privilege to
which lie may be entitled uudor public law and
treaties.

It is consequently hoped that his Kxcellencj the
Captain tieuerni ol Cuba will either recall the procla¬
mation re;erred to or will give such instructions to
tuo proper oillcers as will prevent Us illegal stpplica-
Llou to citizens of the United states or their pro-
j'erty. A contrary course might eudauger those
lueudljr and cordial rumtious between tue two gov-
tneuts which It t* the hearty de->ire of Hie Presided t
¦uould bo maintained.

illr. livwvz Kobrrfs to >Ir. Fish.
Washington, April s, 1869,

The underlined. Envoy Kxtraordluaiy ami Min-
fcter i'leiiipotantiary of Spain, thinks the time has
loir arrived to address to the honorable Secretary
01 State a lew onservations in reference to facts
WhlcU he nan heard oi ttnougli Uin public papersaud
tnroiigli otllcial communications received from the
consuls of Spam iu different parts of the United
States and from public rumors.tacts which aifect
the interests and uignity of tne nation wuich tue
undersigned lias die honor to represent, and which,
of course, must be ol interest to uio government of
the Amencan uauou, whose lnendly relations with
Spain be is pleased to recognize, and which he
uecturi Uts agreeable duty to preserve. Of the tacts
nliuded to some consist of urgent and clamorous
instigations. wuich the disloyal Spaniards of t;uoa,

W reoeliioii against us nationality, and in exile fur
tlial crime, are trying to promote iu various ways,
lor tno purpose of creating an opinion in favor of
their evil cause among tne people of the tutted
Males, by inserting In tne pubim papers false rapoits
oi events said to have occurred in that Island, and
Initialed victories, always couiradicted, or the rebel
arms. Others* referred to are calls ol meeiings,
pompons.y announced and numerously attended,
vruere speecues are made, abounding In extrava¬
gances ami absuru ialschoous. intending to capti¬
vate the understanding and mislead pubuo opiuion,
by imposing upon the credulity of the people and
alluringly nattering their instincts. Am! wo may
add to this kind of excitemeat Uio sUmulus of musi¬
cal concerts, public collections oi money to aid ine
roncls, and even sermons and prayers in certain
courches, railing lor divine aid for the triumph of
tue cause, after public announcements to increase
the attendance, which prove* tuat instead of
Heaven's aid tney are iryittK by tuts ostensible sanc¬
tity to seduce mo multnude and secure the moral
altd material aid ol man.
Kactsof another ktuti, which are referred to, are

n natural sequence «f lliosu mentioned, and prove
thai their promoters were not disappointed in their
expectations. In lact, the horioiaoie secretary of
Maie has itien informed oy tuo undersigned tuat
frequent roiniuunications have been received at ihiti
lunation from consuls ol Spam at various ports of
IniH republic, slating that piratical expeditions aro

In preparation ug.inst tne legitimate government of
frpaio in Cuba: that arms and amnuition are scut
there lu sailing vessels aud steauiers, and other acts
In positive violation of international law have beeu
ferpetrau d: ai.d altuous£h t tic underflgued knows,
for the lionoraole Secretary oi State has so informed
him, that orders uavo been given to tue oroper otll-
Ciais of the irovernmeut of the Union to stop such
outrages, aud cause a strict observance of the laws,
yet it Is certain that, in spite of his zeal, these
(iiilcerd have not been able 10 prevent some
wrpeditiona from reaching their places ol
tlestluation, as is publicly known, aud that
others have been eapt.yeu by Spanish cruisers,
near the coast of Cuba, wuh positive prooi ol their
criminal intentions. So advanced are tln»se rebel
refugees in their piaus of hostility, and so much con¬
fidence hate mev m the popularity of their cause
that the so-called board of directors established in
flfew York has assumed the fancy title of ''The inde¬
pendent aov». rnmciu of Cuba," aud( has oared 10
Hcnd an agent to Washington With tne vaiu hope
that he will be received by this government as tne
representatives oi the rebcia.

Hut this h not in nuestiou at present; nor does the
undorvigueu look upou it seriously, or presume that
tue government at Wasmngtou will consider
Itso; but no proposes to establish the truth of
the itcts, so as to show what the insurrection lu
V'uba is und what it means ami the nature of the
rtutcied entity which the renel refugees lit Sew
fork Insist on calling itio revolutionary
government. 'iho reoels have no cotnmu-
nicattou with each other: they occupy no

ylace as a ceutre of operations, nor have they in the
Whole Island a single city, a single town, a single
village or hamiet. nor even a poiut on tne coast
Where they might collect their forces and date tueir
orders aud proclamations; but tnej fly irotu our

iroopa and never oiler battle, except when loned to
do so, and their oniy nioae of wurfare is to apply the
Incendiary torch to estates, thus reducing to asius
«nti ruina the wnoie wealth of ine island, it not pre¬
vented by Spanish soldiers. Such are tue atnues
and such is tue government that pretend to offer
themselves to tue American peopie as the champion*
k>1 civilization and of liberty.

1 lie undersigned has already stated that he does
not deem this explanation necessary to couvtnce the
enlightened government of the t utted status, and
he believes it superfluous to add that the iroveru-
jitcnt. of Spain wou'd not accept any other significa¬
tion that might be given to tue persons and tilings,
even luylng aside tnese facts and ante-cedents. His
Mole intention is to lament the evil euect this pcrul-
cious ooctririe lnignt have on puoin: opinion iu tne
United Mates -a doctrine propagated by persona
.who maliciously distort lacta, using prevarications,
couipiaiuiiig of want of libtrtv, rising against the
ttovernuieut of their natloli, just at a tluie when all
llie libertjr they could desire, or ad that was

enioyod by the entire nation, had been
trauted tlietn.lraDchtsen whlcn Iho novern-
Siout at Madrid offers to them again, as soon a*-

t>r»icr ahull be restored. Neither Is the intention of
the undersigned to protest against the right of Ame¬
rican citizens, cacli and every one of them, to ex¬

press their opinions in any way they please, pro¬
vided it be in accordance to law, for the Spanish
people Ueve rcceniu acquired th« same right.

tfce Rpanun goTornmont, while ciaimlD j It for their
people reotprooaliy, 1b uu Ihhb obliged to comply wnu
(tie laws and attend to friendly relations between
nations. Otherwise It would tniuU U hau «'»t done
itsxiutv If It dul not puDltoiy declare itf« religious re¬
spect lor tlio sovereignty and integrity 01' h friendly
nattou. Fortunately tlio tradiUoUK uud antecedent*
of good correspondence between the governments of
me I'ulteu states and Spain could not be more satis¬
factory.
Wuile Spain recalls with grateful pleasure Uie

ids:*/ occasion*, duriug tiie civil war in the
I niwd istate*, wlion reciprocal testimonial* of
fr.eu<ily deference and cordial courtesy were
passed between tue two government*, and
that shA ih perhaps the only nation against
which tbe government at Washington Uu not hud
occasion to preiout subsequent claims lor. acts of
doubtful neutra lty, the American nation ought to
remember the noble conduct displ&yod by the gov¬
ernment of President Millard Fillmore In 1&M, on an
occasion identical with that of the present, when a
number of rebels conspired ugamst their country by
organizing llllbusterlng expeditions m the United
States. Tbe nooie and loyal act oi that adminis¬
tration, doing Its duty with honored frankness
not ouly toward Spain, but toward its own people,
show iug (Uem how to act without violation ot rights,
is worthy of being mentioned here Ih a oopy of tue
proclamation Issued on tnat occasion:.

A rROOI.AMA.llON.
Whereas there l» reaton to believe that a military expedi¬

tion la about lo be fitted oat in the United State* *v itn Uiu
intention In tuvu .e the lalarnl of t.'uba, a colony of Spain,
v»uli which this country la at peace; aud whercaa it I* lie-
lieve j that this r tpudltiou In iDkUgatnd and ant oo root chiefly
byl oreignera, who dure lo make our shores the aceue or their
guilty and boatlle preparations against a friendly power,
and seek by falsehood an. uiiai'dpieauntiitioii to seduce our
own citlxens, especially tbe young and lueouaid-
erata, Into their wickM sulwrtiej, nu ungrateful return lor
the bencm* conferred upon ttiem nytbis' Jjfyi'le (q permitting
them lo make our country an asylum from and

lu flagrant ,buu6 ol tbe hospitality ihua eiteudod iitHnn;
And whereas such expeditious cuu only be regarded M

adventm<!» for plunder and robbery, and niuat meet tba
coiuleicuatlou of the civilized world, while tbey are deroga¬
tory to the character ot our country, la flotation of the lam
of uatlons, and expressly prohibited by our own statute*,
which declare that If any person aball, within tbe territory or
jurisdiction of tue United States, begin or aet ou foOL or pro¬
vide or prepare the means fur, any military expedition or
enterprise, to be oarried oo from tlien«e, against tbe terri¬
tory or dominions of any foreign prince or state, or of any
colony, district or people with wbom tbe United States
lire at peace, every person so oUeudlng sbsll be deemed
guilty ot high taiiuemeanor, and shall be bned uot exceed¬
ing *3,(HW nuJ imprlaoumeut not moro than tbrsn years
Now, therefore; 1 have Issued this, uiy proclamation, warn¬

ing ail persons who shall connect themselves with any such
enterprise or ekpeultton, in violations of our laws and na¬
tional obligations, that tbey will thereby subjuut themselves
to the heavy penalties deuounced against such oUences, and
will forfeit their dam to the protection of this government,
or any Interference on their behalf, no matter to what ex
tremlties they may be reduced In consequence of their Illegal
conduct. Aiid, therefore, I exhort all good plUiens, as they
regard our national reputation, as they reaped their own
lawn and the laws of nations, as they value the blessings of
peace and the welfare of their country to dlsoouutenance,
and, bv all lawful means, prevent any such enterprise ; Mid I
call upon evm y ollicer of tins governmen t, civil or military, to
use all efforts la his power to arrest, for trial and punish¬
ment, every such offender against the laws of the couutry.(liven under my hand the 26t!i day of April, in the ye .r of
our Lord 1n.i1. and the suventy-llflh year of the independ¬
ence of the United Stales. MILL,AltD HL.1.M' IKU.
The undersigned la pleased to believe that a Html-

lar tieciaritiion is now ooportune; and tnongh tbe
ispatiish nation does not douotthe cordial irlendHUip
ol the United .States, yet a public and solemn
avowal of the inclination and inieuttou of the gov¬
ernment to observe the laws und preserve justice
toward Spam would nave the salutary effect of dissi¬
pating raise illusions and discouraging dangerous
deceptions.

Mr. Flab to .Hr, Iitipex Robert*.
Washington, April 17, maa.

The undersigned, Secretary of btate ol the United
Stales, nas i lit: honor 10 acknowledge the receipt of
the note of Mr. Koberts, Knvoy Extraordinary and
Minister Plenipotentiary of Spam, of ihestli in.it.

in tins nolo Mr. Kohertd. alior stating various c.c-
cuiustuuces, nets forth a proclamation issued on tuo
2.1th of April, 1S51. by Mr. Flilmore, Uieu President
of ttie Lulled States, and expresses the opinion that

a similar declaration in now opportune.'
After a careful examination of Mr. Robert's note,

cue undersfgimd fails 10 perceive tlie necessity or
ttie propriety at tins tune of a proclamation by the
president of the United States, such as Mr. Koberts
desires.
Tne publication of an instrument of ttie character

nuked n.y Mr. Koberts would I>q the exercise of a
power by the President which Is resorted to ouly on
extraordinary occasions and when peculiar circum¬
stances indicate its uecessity. such a power is not
to be invoked lightly, or when the laws are in un¬
questioned vigor and efficiency, are respected by ail
persons aud are enforced by the ordinary agencies.
When Mr. KUimore s proclamation was issued 111

liJji, the internal peace and quiet of the island of
Cuba were undisturbed; there was no insurrection
of its Inhabitants, no rebellion or revolution in pro¬
gress wittun the isiaud against the authority of
Spain. There was, however, a movement on root
within the tinted States, indicating the lnient of
certain parties to organize wilhlu the territory of
4. lie 1 uiied States an armea expedition wliii the
design ol invading tne island, attempting to incite
an insurrection, una to overthrow ttie authority of
Spam there. I'nder hijcD circumstances, Mr. Kill-
more issued the proclamation reierred to, giving an¬
other instauce of tbe watchfulness and earnestness
or this government 111 regard to its obligations to ail
friendly Towers.
The circumstances of the day iye wholly different

from those winch made that measure not only
proper, nut ibe natural, if not the necessary, mani¬
festation of thi> pi Hey and tiie conduct of this gov¬
ernment from its organization. A portion of tne
people of Cuba, for more than six mouths, have
been in anus against tne government of spam over
that isiaud. ami they are Heekuig. as tiiey allege,
relief from opi>tension. How just their coiupiamts
may be, or wnat tiie oppression is from winch they
desire relief, tue undersigned does not propose to
discuss. lie only refers to the objects of the insur¬
rectionary pari v, us tuat party alleges them to be,

to illustrate tiie entire diUereuce between the events
existing when Mr. Fillmore issued ins proclamation
aud those which now exist. At preseul this govern¬
ment is not aware 0/ any invasion of the island
of Cuba, or or any other possessions of Spam threat¬
ened from the I lulled Slates, nor is auy such be¬
lieved to tie 111 the course ol preparation. Mr. itoo-
erts has ou several occasions intimated to the un¬
dersigned the existence ol Individual or private
attempts, in different puris of the country, to vio¬
late the neutrality laws of the United slates. In
every su< h instance, as Mr. liooens very justly ad¬
mits iu ills note, the proper oilleer.i or the govern¬
ment have been called upon immedlalely to vindi¬
cate the supremacy of the law, and no single
instance is known or Is believed to have arisen in
winch tneir interference, thus invoked, has not been
eibcient 10 prevent the apprehended violation.
The government or the butted States has very re¬

cently experienced the eirects of a precipitate recog¬
nition ol belligerent rights 10 a revolutionary move¬
ment whose powers of resistance and endurance
were sustained by tho recognition 011 the part ol a
uoverumeui at peace with tue United slates within
a mile more than two months alter tha outbreak of
the insurrection, but having from Its very origin
bijen loremost in the assertion of neutral rigiits, and
In setting tue example of enforcing a strict neu¬
trality. tins government does notiniend at present 10
depart irom us intuitional policy, but will execute,
111 good iutth. Hie wise and efficient laws that have
been enacted for the observance ol its inter¬
national duties of neutrality aud friendship, in¬
dividuals, tempted eituer by the hope ol gum or in-
.-ugnied by those engaged 111 the insurrection now
pending 111 Cuba, may i>£, led covertly 10 undertake
unlawiul enterprises. Sucl ventures are not cou¬
nted to auy 0110 count.tr or to any otic. They always
and everywhere occur with ibe opportunity, ai
this moment similar enterprises aimed at Cuba are
well understood not lo be limned to this hemisphere,
lull have also been set on fool 111 transatlantic couu
tries.
The proximity of the United States lo Cuba has

heretofore aud must continue to tempt reckless and
ad venttirous persons to emoark in sucu undertak¬
ings. Hut in the future, as 111 the past, every
Intimation from the Spanish government or Us
agents ol the existence of any design of any unlaw¬
ful enterprise agalust spam will be met by the most
vigorous interposition of tue proper officers of. tiie
government, and the undersigned has no doubt that
such interposition will oe sufficient, without invok¬
ing tuo extraordinary power of the President to
issue a special proclamation.
The sympathy ol the people of tho United States

has ever manifested itseli in favor ot another people
si riving to secure lor itself mure liberal institutions,
iiml the right of self-government; nils sympathy re¬
cently obtained strong expression when Spain
threw oil an existing oppression anil placed herself
among ihe more liberal governments 01' the world.
Jt is now enlisted, beyond doubt, and strongly in
favor or a more liberal hovemuieut in Cuba than
that which the policy or pasi ages aud of the
deposed government of Spain had fastened upon
tue people of that island, aud It cannot be denied
that there pervades ihe whole American people a
special desire to see the right ot self-government
established in every regiou of tbe American Hemi¬
sphere, so that thu political destiny of Ainer.ca shall
be independent or transatlantic control. This is no
new desire, it arises from no recent events, nor is
it now for tne first time made manifest. This
government has ever been watchful and hopeful,
out not aggressive, ihe desire of the American
people for self government by others has been ami
Is held firmly, but consistently, with the irieiidly
relations which the United States desire to mainia.n
with ad other governments, and especially with
those who still claim control over neighboring pos¬
sessions.

1 he undersigned has not specially referred to tho
facts and circumstances cited i>y -Nlr. Huberts, such
us uupeal to public oplniou, fal e or exaggerated
statements, public meetings, musical concerts, ser¬
mons and prayers, as indicative of* the necessity of
the proclamation which ho requests. The ireedoin
01 speech, 01 the press and the right of the people
peacefully to assemble, whether for political pur¬
poses or lor enieriaiumeiita, or to hour sermons, or
lor prayer, cannot be called In question nor itrimit
of any interference, i he experience of tins country of
nearly 11 century lias demonstrated ihe haruilessncsH
ol extravagant speech, aud oven of faiseuood, when
tue right 01 speech ami the freedom of the press are
untrammelled. The government cannot, aud will
not, attempt to Imluence tuo thought or the sympa¬
thies of lis oiti/.cus; it will limit itself to ihe interpo¬
sition 01 its^Miwer against every Improper or unlaw¬
ful exerciMn>t uny sympathies likely to lead to the
intractioti of its proper obligations to Bpain and to
other friendly rowers, liaviug set the example of
the most periect neutrality, both in the theory and
in practice, the government of the United suites Will
continue to administer ttiem in the utmost good
latin and with vigor in ev< ry instance where it shall
b(» duly nuormed of au> threatened violation of
mem.

nir. l'lsh to Mr. Mle.ktm.
Washington, Aug. io, isc.0.

On the .« day of July last information wad re¬
ceived at this department from Dr. ilulilps, vice

l consul of (Uo Uuit«d Stalin at Santiago tie Cuba,

that Charles ftpeakinan, a clti/en of the United
Slates, who had, against bis will, been forced to
accompany an expedition aifaiust Cuba in the Crape*

si tot, and had voluntarily surrendered linn-elf 10 the
Spanish auiuorities as a Uvi» combatant, had been
crusily luurderel, with a formality of trial that
amouutr.il only to a faree. The details ot ttiid are so
rutljr set forth in the despatch of Mr. Phillips, a copy
(it wiiioii u enclosed, tiiut u is needless lor me. in
Hum connection, io do wore than roicr to It. On tin;
receipt or tou Information the President directed
Admiral Hot! to proceed at once to Santiago do
Cub* anil to investigate tue case in person. By
direction ol the President, i»r. Phillips' despatch was
also on the same day read to Mr. Roberta by Mr. l»a-
vh nod tnal gentleman, on hearing It, assured Mr.
lutvtii cn ni ho would Inquire Into the case, and that

a proper compensation a lould be made by tlie Span-
u,i government to tne family or Mr. Speaxrnan.
A lew days afterward anothor despatch wan

received from Mr. Phillips, a copy of winch 19 eu-
closed, containing an account of the execution of
Albert Wyetli, another American citizcu, under cir¬
cumstance* or equal barbarity and cruelly. Kor
tlio details of this, also, l ruler you to the Consul's
despatch, confining mysell in this connection to
calling your attention to the lact that Mr. Wyeth's
dying declarations fully couflnu Mr. Hpeakiuuu'H
assertions ol lit* own innocence. Admiral lloff,
upon tlio receipt of Ills instructions, sailed a-i noon
as possible for Santiago do Cuba, and arrived there
oa the 111I1 of July, with the tiagsLlp, the steamship
(Jettysburg, and monitor Centaur, lie proceeded at
once to make a thorough investigation of these
casus, and reported in detail to Uu Navy depart-
uieut, with full enclosures, copies of all widen
are enclosed, 111 support 01 the conclusions to which
fie arrived. TUjso conclusions are, '-may these
nieu were cruelly murdered, owing entirely
to tbo weakness or the Spanish oirciai at
this city (Santiago de Cuba), m yleldiug to
tlio demands of the Catalan volunteers, aud In
mucviistrtuug or acting upon the cruel decree of
the 24 tli of March, issu." I11 this opinion, aud In the
forcible language In which it is exuresseu, the Presi¬
dent fully concurs, ion are accordingly Instructed
to demand of the Spanish government full repara¬
tion 10 the families or representatives of Charles
Hpeakuiaa and of Albert Wyeth for tbeir murder by
the Spanisn authorities, no lar as pecuniary compen¬
sation can make reparation therefor. You will od-
serve, also, that Admiral lloff says that '(front
Hrltuin s lawn ot citizeusiiip have enabled her to ob¬
tain from Spain the eniire revocation of this procla¬
mation, winch lact seems to be known and observed
by the Spaniards throughout tue island, and cer¬
tainly gives British subjects greater consideration
when captured or wrecked upon the Cuban coast."
1 do out know what peculiarity In the British laws
Admiral iloir refers to. You will, however, call the
attention of the Spanish Minister for Koremn Affairs
to this fact, aud will say that we shall expect citi¬
zens of the United Mates to lie treated with as much
consideration and* to oujojr us broad rights as the
citizens ol any other country.
You will also, in the name of the rresiuent,

solemnly protest against any longer carrying on
tins war in Cuba 111 this barbarous way. Kor now
nearly a year the insurgents have maintained them¬
selves against all me lorces winch Spain and the
Cnia>au volunteers have been able to put luto the
field against them. In the Judgment of the Presi¬
dent, in which I believe the whole civilized world
will coincide, the time has come when tills strugg'e
should bo carried on In u more humane way. To
shoot prisoners of war, simply because they are
taken with arms in their hands, is not in accordance
with the customs of the Christian world. Tins
country la deeply Interested in the proper
solution of this question, Our relations with
Cuba are so many aud so liuiinate that
we cannot regard tins struggle, in ail its details,
with anything but luteiue interest. Our earnest
wish has been and is to do our whole duty as a
neutral nation towards Spam 111 this emergency.
Keeliug that we have done so, that nnder circum¬
stances of peculiar dilHcnitr we have emorced our
laws and maintained our neutrality, we think that
we have a right on our part to insist that Spain
shall carry on this war hereafter in a manner more
in accordance with the humane and Christian senti¬
ment of Urn age.

uir. Sickles to Air. Fish.
SltlTKMBKK 8, 1SC9.

J have the honor to forward to you a copy of my
nota to Mr. Becerra, tjie Minister of statu a t in¬
terim, 111 relation to Charles Spuakman and Albert
Wyetn, executed at Santiago ue Oub.u In the rur-
ther execution of your instructions No. lu, I have.
111 the same communication, formally protested
against these deplorable excesses, demanding, in the
name of humanity, that me war in Cuba, ir pro¬
longed, stiail not be conducted in disregard of tue
customs and usages of christian nations.
***«*.«

Ilr. Hlcbln to tho Minister of 8tn.lv.
Under date of Madrid, September 6, W89, Mr.

sickles writes to Me spauisti foreign Secre¬
tary at>out tins matter, and alter having
recapitulated tue fa;;i* stated la Secretary
Flan's letter of August id, continues at follows:.
It appears iroui these oillelal reports and the accom¬
panying documents iliat Charles Speakmau. a citi¬
zen ol the United States, residing In Aurora, ind.,
where he lias a wife and child, being by occupation

a sailor, about.the end of April shipped as a seaman
ou board the schooner Gmpeshot, of Mew York,
signing articles for Falmouth, In Jamaica, in good
faith, knowing uotlnng of the objects of tue voyage.
While lying in the lower bay of New York the tug¬
boat which was to tow the Graposhot to soa ar¬
rived at midnight, bringing some liny armed Cubans,
witii a considerable supply of munitions of war.
Spcakman oojected to continuing the voyage, and
desired to return to tdo city in the propeller; but the
captain assured iilni thai, ultuough be had taken the
Cubans on board, ho would not risk his vessel by at¬
tempting to run the Spanish blockade, but would
proceed at oute to Falmouth, laud the Gumma and
go lor a cargo of fruit. When o;f Cape Mtysl the
Cubans tork charge of the vessel, rau ner ashore aud
disembarked.
Speak man, who had had a quarrel with the cap¬

tain about the engagement, was forcibly put on
slioro with the Cubans. They were soon attacked
by the Spanish troops, routed aud dispersed, Speak-
man taking no part in the Uglit. lie toon the Orst
opportunity to give lnm.ieif up to the Spanish
authorities, aud ou the ltsth of June was brought to
Santiago, subjected to a private examination before
the llscai, in the presence ol an interpreter, and con¬
demned to death immediately. Tne Consul of the
United States made application to the Governor of
the place by letter to grant a reprieve of a few days to
enaule Speakiuau to obtain from Jamaica the proofs
necessary to establish his innocence. The letter o( th«i
Consul was never auswered. He then, in ompany
with the Kugliah Vice-Consul, made a personal ap¬
plication to ihe Governor. The Governor replied
ttiat his orders were positive, alluding to Captain
General Dulce's proclamation of the '24th or March,
l«8w, aud added that, owing to the dissensions pre¬
vailing in tue Spanish forces, the dlssatisiactiou of
the Catalan volunteers aud the danger ol a counter
revolution against himself, It would be entirely im¬
possible to Kranteven a short reprieve. Consequently
Speakiuau was executed on the morning ol the 17th
June, within fourteen hours after he was brought to
the city, ihese facts are derived trout the onlclal
reports of the Acting United States consul. Dr. Phil¬
lips, Admiral iloif. and the dyiug statements of
Sueakman, and of tho>e wno were e.xocute.l with
him, who united in decUriug his innocence of all
complicity in the objects ol the expedition.
And it turner appears that Albert Wj eth, of Penn¬

sylvania, a young man ol only twenty years of age
and very respectably connected, sailed in the samo
schooner Urapeshot for Falmouth, Jamaica, for the
benefit of itis heal tu. on learning the real destina¬
tion or the schooner he energetically protested
against taking putt In the enterprise. Wueu the
expedition disembarked lie was forced to laud with
the Cubans, unl took the first opportunity to sur¬
render himself to the Spanish authorities.

'

He was
atiot o.i the 21st ol Juue, and so far as can be ascer¬
tained. without even tne pretense of a trial. The act¬
ing Consul ol the tutted States, in a nersoual inte.-
view with the Governor, urged m vain the extreme
youth of the prisoner, his respectable social staud-
mg, and his innocence of any criminal in tent, as rea¬
sons for a commutation or reprieve of the sentence.
Admiral lion in Ms report to the Navy Depart¬

ment, winch is accompanied uy all the evidence
necessary to support ins conclusions, declares that
these men were sacriilced turuuqh "the weakness
ot the Spanish oUicial at this city (Santiago de Cuba)
in yielding to the demands of the Catalau volun¬
teers, aud in misconstruing or acting ujion the or. el
decree of the 24tn of March, 1KW." in this opinion,
aud In the lorcibie language in w inch it la expressed,
the ('resident fully concurs, ami the uudersig.ied is.
instructed to demand or tbc Spanish government
full leoaratiou to bo mane to the families or repre¬
sentatives ol the said Charles sueakman ami Albert
VVyetli, in so lur as pecuniary compensation can
make reparation for these unjustlAah.e homicides.

It aiso appears by the report ol Admiral iiotT mat
Great iirium has beeneuauled "to obtain from Spain
tue entire revocation of the proclamation of u4tli
March, l*6S>, winch fact seems to bo known and ob¬
served by the Spanish authorities throughout the
island, and certainly gives llrltish subjects greater
consideration when capture! or wrecked upon the
C'ibau coast." The undersigned iu brtngiug tins
circumstance to the notice ol the Minister ol State
is instructed to say that tue United States claim for
their citizens the same consideration and the same
rutins enjoyed by the citizens or subjects of any
otiifr Power.
The government of the United States has hereto¬

fore reiuoustrated against certain proclamations of
the Captain General of Cuba thai threatened a mode
oi wui tare at variance with ttio recognized customs
of civilized nations. It has lieen the earnest hope
oi the President that these iriendly repre¬
sentations would not be disregarded oy
Spam. Toe inured states in dealing with
a rebellion or vast proportions, which was
not a struggle ror soil-government, emancipation or
ameliorated forms or administration, nevertheless
accorded to the insurgents all the amenities ot war¬
fare. No life was sacrificed, not even among the
couspicuous uud responsible actors in the insurrec¬
tion, unless in battle and In accordance Willi tho
nsages of war. Nor was any discrimination made
but ween those cltizeus ot the United states who tooic
parr in the Insurrection and the citizens or subjects
ol foreign nations who joined the rebel standard ; all
wlo'n captured were treated alike as prisoner* of
war; aud woeti nou-combatants were accused of
military offenses wuuiu the Union lines, aud a trial
by the ordinary tribunals was impracticable, they
were arialnued before a military commission, m
which all tne safeguards essential to the administra¬
tion of justice were carefully observed; the accused
were allowed a reasonable time to prepare for triai,
the privilege of counsel to assist in their defence, the
attendance of witnesses us well as the right of cross-
examination; arid it was necessary to the validity of
sentences pronounced ov these tribunals that the
proceedings should be reviewed and sanctioned by
superior authority.

It has been, una fn now, the sincere wish of thn
United States to periorin all their duues us a neutral
nation towards Spain id this emergency. Under
circumstances of peculiar duUculiv tae United Stales
bav« enforced tueu- laws and maintained tualr nou-

Crallty tnroughoyt the contest, Tholr relation* with
Cuba are ho many and no lutHuaie that tliey cauuut
but feel un intense mteieat 111 a struggle (or inde¬
pendence which derlvoa no much of its inspiration
from tne example 01 their own irio matit uturns ami
the pant Intercourse between Cuba and the republic,
not 10 >peaK ol the recent illustration Spain herself
has Riven of the love or liberty cherished by all
HpaiiiarUa. For nearly a year the insursrents nave
maintained theuidelve* ag.tinut all the force Spam
lew been able to put into the field against them. In
the judgment ol the President, m wiiioh it is bo-
lieved fne whole clvnued world will concur, the
tune has come when Una Htrugsfl.' should no carried
on in a more humane way. !. shoot praotiera of
wur Himoly because thev are taken wnh anna lu
then hauda, Is not iu accordance with the customs
of i lirlsiiau nations. Hostilities ho conducted, be¬
side* Increasing the aympathr felt lor the Cuban*,
can only aggravate and protract a conic <1 involving
Haesiioim in which the United Mates nave lutereat*
too important to be disregarded.

lu view*of the foregoing facta and consideration*,
trie undersigned id instructed to protest with all
solemnity, in the name of tne President of the
United Slates, against the deplorable excesses which
have thus far characterized the war in Cuba, and 10
Inswt, as the i'resldcnt believe* he may rightlully
insist, in the name of Humanity, that hereafter,
while hostiiiilej are prolonged, the war shall Ihi con-
ducted in a manner more in accord Willi ihohuiuaue
and Christian sentiment or the ag«.
The uudersigrucd avails himaeil or this occasion

to renew to nia excollency, the Minister of Miate.
the assuraaciM in Ins moat distinguished coinMc.a-

tiou. D. H. BICJCLl'Ja.
Mr. Mcklei to Mr. Hah.

SKlTXMKtlt, 11 lSOtt.
. . * * » . * » ' V H

His Excellency thon informed me that a report
rrom the Captain Uenerai or Cuba had b^en called
for in relation to (he cas«s or Bpeakmau ami VVyetli,
and ir the tacts were as alleged, tuli reparation
would be made to the families of the deceased ; and
be added mat ordera had been Riven to prevent
audi scene* of cruelty in the luture conduct ol the
war.

Mr. Fink to Mr. Lopes Roberta.
Washington, July 16, isn#.

The undersigned, Secretary oi State or tne United
States. ha* mo honor to enclose to Mr. Huberts Ku-
voy lixiraordlnary and Milliliter 1'leiupoientUry or
Spain, a translation or a decree wliicn lie ban re¬
ceived. published In tbe Gweta Ott la J/atmna (parte
official), under date or July 7, 1400, purporting to be
signed by General Caballero de Itodas, the Captain
General or me island or Cuba, to which the unuer-
suned desires to call the attention or Atr. Roberts,
as it uiay in its possible operation involve serious
complications between the government or Spain and
that or the United Htste*. it purports to be issued
in order to put an end to an insurrection in the
island or Cuaa, which the United Stales have hither¬
to treated only us a civil commotion within the do¬
minions or Spain, that did not give rise to what are
understood ax belligerent rights on the part or
either party to tbe conflict. But tho decree
or the Captain General de ltodos assumes
powers and rights over the trade and
commerce of other peoples, inconsistent with a state
or peace, and which the United Stales can be ex¬
pected to allow tbetr vessels to be subjected to when
Spain avows horseir to be in a state ol war, or shall
be manifestly exercising the rights conceded only to
belligerents in the time of war.
The first article of the decree proposes to close

cortatn ports, embracing a large extent or the Island
ot Cuba, agamst the peaceful commerce or foreign
countries. Without contesting the right or u govern¬
ment In time or peace to exduuo from its ports tho
trade and commerce or a friendly people, the under¬
signed assumes tuat the exercise or this power is to
be understood purely as a municipal act, to »e exe¬
cuted au<i eniorced wholly within the recognized
exclusive jurisdiction or Spain, and only as to porta
which are in tue possession or the Spanish an uorl-
ties. lu case the success or the uisurreotlonary
party should put any or tbe ports declared to be
dosed in their possession, the United states, as a
maritime nation, will regard an effective blockade
to bo necessary to the exclusion of their commerce.
The second article ol the decree is vague m the

absence or the limits within which it proposes to
prohibit the carrying of powder, arms or military
supplies. The transportation on the high seas in
tune of peace, of articles commonly known as con¬
traband or war, is a legitimate tratilc aud commerce
which caunot be interfered with or denounced unless
by a power at war with a third patty In the admitted
exercise ot the recognized fights or a belligerent,
fne freedom or the ocean can nowhere and under no
circumstances be yieiued to the United states. The
high seas contiguous to tuose or the island ot Cuba
are a direct pathway of a large part ot the purely
domestic trade or the United states. Tbetr vessels
trading between their potts in the Gulf or Mexico aud
tnoso ol the Atlantic coast piss necessarily tnrougn
these waters. The greater part or the trade between
the ports ot the United states on the eastern side or
the continent aud those on the 1'acibc slope, or neces¬
sity pass In sight or the Island of Cuba. Tbe United
States cannot, then, be lndliTereut or silent uuder a
decree which, by the vagueuess ot its terms, may
be construed to allow their vessels ou'tlie high seas,
whatever may oe tnetr cargo, to be embarrassed or
Interfered with, ir Spain be at war with Cuba, the
United States wlil submit to those riguts which pub¬
lic law concedes to belligerents. Hut while Spam
disclaims a state or belligerency, or until the United
States may hud it necessary to recognize her
asa belligerent, the government or tbe United states
canuot rail to look with solicitude upon a decree
which, ir enforced against any vessel or tbo United
States on the high seas, canuot but be regarded as

a violation or tneir rights that may ieau to serious
complications.
The six tn article or the decree refers to certain

rights claimed to be stipulated ny the treaty entered
into between Spain aud tho United States in 1795.
The undersigned desires to call the attention or

Mr. Roberts aud of the government ot Spain to the
fact that the treaty of 1706 confers upon neituer of
the contracting parties any rights on the high seas
over the vessels ol' the other iu time or peace.
The articles ot the treaty or 17«.» from oue to eleveb,

Inclusive, deflue and regulate the reciprocal rela¬
tions and obligations of tbe parties wituout refer¬
ence to either party being engaged in war. Toe
portion ol tbe treaty rrom the eleventh article to the
eighteenth, contemplates exclusively their relations
as neutrais, the dunes aud powers or each towards
the other, when oue or the other may ba engaged in
war with a third party. The eighteenth seotiou re¬
cognizes and regulates the rigut oi visit or of ap-
proacn in time ut 0ur. for vie inspection or the
passport ami the identification of the nationality or
a vessel oi commerce bj the vessels of war, or by
auy privateer or the nation which shall be at war.
It corners no right, it limits and prescribes the man*
ner oi exercising a belligerent right when such may
exist. The ciear object aud intent of this provisiou
or the treaty is the avoidance of discussion and an¬
noyance and the prevention or abuse or indiscretion

m the exercise of a belligerent right. Its location
In tho treaty, tile recognition or the right ol a priva¬
teer (who has no existensu except in war) as having
the same power and right in the particular leierred
to wim a national vessel of war, and tho wnoie
scope and aim or the eighteenth article of the treatr
established bejond possibility or question that it
refers only to tue rights which one ol the parties
may have by reason of being in a state oi war.
The treaty authorizes nothing but tho inspec¬
tion of the passport of the vessel of trade unit
with, wuiie the sixth article or the decree of
General de liod as contemplates a starch as to Hie
character oi the vessel beyond the limitation fixed
by the treaty, if Spain be engaged in war iz is es¬
sential to tne rights us wed as to the definition or
the duties oi the people or the United States mat they
be publicly aud authoritatively advised thereof, and
admonished as to their obligations aud liabilities
in their new relutlon with a lrlcudly power. And
such admonition admits or no avoidable delay, in
view oi the vast commerce that will thus be sub¬
jected to restriction, limitation ami possible deten¬
tion.
The undersigned, therefore, respeci fully desires to

bo liitormea by sir. Rooerts, at the earliest practica¬
ble moment, whether, lu the issuance of this decree,

j It is to no understood by.the United States that Spam
i recognizes that she is in a state oi war aud claims

the rights of a belligerent.
The undersigned hus the houor further to say to

Mr. Roberts that the governmentof the United states
cannot fail to regard the continuance or tbe decree
referred to, or auy exereue on the high seas near
the island of Cuba by auy vessel of war or privateer
of Spain of the right to visit or board any vessel of
tho Uuited States under color ot tho provisions of
the treaty of 17U5, as involving the logical conclusion
oi u recognition by e>paln of a state or war witfc
Cuba.
before concluding the undersigned begs to call

Mr. Roberts' attention to tuo very grave complica¬
tion which might ensue rrom any Interference with
a vessel ol the United States engaged til a lawful
voyage, passing near the Island of Cuba. The United
Stales maintain tne right of their flag to cover aud
protect their snips on tho high seas.

In conclusion the underslgnod expresses the hope
that Mr. Roberts will speedily be at liberty to an¬
nounce tne formal abrogation of a decree which
causes so uiucn serious apprehension to the govern¬
ment or the United Mates, and against which thia
government feel* bound most earnestly to temou-
Ktraie.
Kor lnclosure see Mr. Plumb's despatch to Mr.

run el July », ihu'j.
Mr. l»opes Roberta to Air. Flab.

Washington, Sept. 18, WW.
The undersigned, Envoy Extraordinary aud Minis¬

ter Plenipotentiary of !-.patn, to-day addresses tho
Honorable Secretary of state ol the United stales,

. with tho design or submitting to his judgment certain
important considerations relative to ibe declaration
or belligerent rights wjitch, as it appears, it u In¬
tended to grant to the insurgents or Cuba. * » +

He would rail to perform iiis duty as the represen¬
tative or Spain in tins republic, he would be unmiud.
ml or tho great liberal cause for tbe triumph or whtcn
his government is now lighting, nnmindfnl of the

I traditional lnendshlp which, since ma until now
lias united spam to tue United states, if lie Kepi
sncnce at the anuouueement or so iiuportuut a reso¬
lution.

I do not Matter rnysell on taking up this subject to
lie able to present to your consideration any argu-
ineuts which snail be new and hitherto unsuowu to
you; for my object It is more than surilcieut lor me I
to nave recourse to those arguments furnished uie by
tne history of North American politics themselves.
Tue honorable secretary or Htata is doubtless not
ignorant or tho lavotabie opinion which the world
entertains or American neutrality commenced by
those great men Wasuingtoii and Hamilton
during the war or tbe French revolution,
wluon neutrality was continued afterwards
by Presidents Madison and Monroe at the
tnne or the struggle between Spain and herinsur-
eent American possessions, and which, still later,
was seen confirmed with great brilliancy in the
recent diplomatic controversy with Knglaud, in
which the Hon. William H. Sewari, his immediate
predecessor, the lion. Charles Frunois Adams. Mm-

later of (he (lotted State* at London, ant rTie Ron.
(Jharie* Nil inner, chairman of the Oommittoe on

Foreign AiTUirs tn tuu Senate, dW, wttti great mtel-
li«euo« and with force equal to that of ibn first
named atale.iineu, auatalu tu* principle* of ttiat uou-

iruilty.
What In the doctrine conatantlr defended and ex¬

pounded by tliege iliuMtrtoua auihoriile-i t l<cunnot
define it better than In the following word* of Mr.
diaries Pianola Adams. (See the original words of
A'r. t'liarlc.s J-'i uuui.i AOuujs at tUe end of tUaSpauwIi
document.)
Page I06. "Whenever ma Insurrection aijaiint the *«t*h

iished government of a country take* place tin <luly ol *"v
eruinont* under obligations in maintain peaoh aud friendship
wllli It appears to ne at lirst to abstain carefully from any
¦tap thai aiuy have the smallest influence in aflecllug the
result." Whenever facts occur of which it may be necessary
to take notice either because they invoivo a necessity of
protecting personal InttroU nt home or avoiding an Impli¬
cation lu tin-, »lrugKl«i tuen It appeal a to be Just anil right to
provide for the emer^enay by spPclllc meaiures precisely to
the extant that mav be required, but no further. It i», then,
facta aloue, au>l not appearance* or prttaumpllou*. that justify
action! Hut even then* arc nut to be dealt w.tb further than
the oceasion Unionml*. A rlijld neutrality in whatever may
bo doue U of course understood.

. * «.«#***
Such appears to tna to have been the courae rigidly adhered

to by tlie government which I have the honor to represent in
the ioug Htru :gle that took. place between Spain and h«r
eelouies In .South America. On which aide of K the
sympathies of the people were cannot a'linlt of a doubt, yet
tun lespeotive dales which your Lordship baa been kind
cu "tuli to search out and record In your note aulUclantly
¦¦st:il>llalie<t tha fact how carefluly all precipitation win
avoided In judging of the issue m regard to tiie mother coun¬
try.
Tho doctrine vet forth la those line* by Mr. Oharles

Fr.tncw Adams is Hint of all the principal ntutenniou
of America. All believo belligerence ma fact, ami
not a principle; anil lu support of thin they way
"Unit it must be proved that the causes lor making
such declaration exist and are visible: It (belliger¬
ence; can therefore neither be imagined nor guessed
ai uor luveuted; t}.a existence muni, oe a fact and be
recognized as such by the world, or at least It must
be or such a nature that It mav be considered as a
luct." And tho same authorities add ' that it can¬
not be inferred from the laot that belligerence exists
on laud that it also exiat* at sea." "Such is the
rule," says Mr. Sumner, "so simple, clear and Intel¬
ligible, a» it lias been established by Mr. Canning "

Thus, tlieu, the prooi with regard to the facta of th«
causes for a declaration of belligerent rights must
always precede the declaration; bei lgerent rights
are not made on presumption, their existence must
be proved. Again, eon sidering the whole American
doctrine on this important question, Mr. Klchard 11.
Dana has detlaed in the following manner the con¬
ditions which must precede a declaration of bel¬
ligerent-right. (See original text at thsend; ex¬
tract iroiu Lite "Elements of International Law," by
ii. Nvheaton.)
And why alt these precautions T The same writers

on luternationul law, and uie most illustrious Amen-
cm statesmen, bom tell us lu the loilowlug terms:.
"if a single one of those guarantees or impartiality
falls to oxrat, the eioment lorelga to the struggle is
that winch should take part In the cause ot the yt-
surgcuis and give them aid."

If belligerence U a question of fact, and not of
principle, how can au American statesman at once
renounce hw country's traditions o the policy of
neutrality lu the matter of the insurgents of Cuba/
I am not ignorant of t lie lact that their agents and
emissaries in the United states publicly declare the
ex:stence of au established government, but has
the truth of this assertion been investigated t Has
uu attempt even been made to do ho? And tr It has
been done, u other documents are possessed which
do uot proceed Irum a suspicious source, why are
they not published lu the United States? in this
way it would be possible to enlighten ttia opinion of
the rest of tlio world, wiiioii is now In the most com¬

plete darkness with respect to the matter. It is cer¬
tainly not hi treating with tne descendants of tlto.se
wno signed the declaration of their country's inde¬
pendence and conquered their freedom at the price
of so much blood that 1 must longer insist upon the
condition* wtilch a new government just establish¬
ing itself requires. The bands of rebels roaming
throughout Lbu eastern department of the island of
Cuba nave not a single Hue of communication with
the sen. Where, then, are tticir ports or their ship* or
their prize court ? The fertile imaginittiou of their
agents in the United state* has as yet luruished nu
reply to these questions.I must now compare the policy pursued In 1M1 by
the Spanish government toward ilie United States
wiih that winch the government of this republic
now appears lucliued to put into practice with re¬
spect to Spain. At the outbreak oi the civil war in
this country England and France took the initiative,

V ranting belligerent rights to the so-called confede¬
rates. whom thejr considered as being orgaui/.ed.
Prussia made the same declaration on the loth of
June, spam could not. by reason of her geographi¬
cal and maritime situation, longer abstain from
making a similar concession without oxposing her¬
self to the gravest complications; but she declared,
in doing so, that she desired to maintain the mutual
sentiments of friendship prevailing between
Spain and the repuullc, these sympathies being
ciearly shown by the subsequent act* or the
Spanish government, which proved that Its policy
rucogui/.ed as lts base the most friendly feeling to¬
ward tue Caoinet at Washington. Tuis conduct wax
so manifest that its proof is found in the diplomatic
correspondence published by the federal govern¬
ment.
Mr. Sctiurz, United States Minister at Madrid,

shortly aiterward wrote to HeiJor Calderon Collantes,
tiie Spanish Minister of State (July ill, of the same
year) as 1'oIIowb:. » .-.* . ..

II tho present Spanish government Is. fo a certain
extent, responsible for the political acta of the one
whicn it replaces, much loss can the honorable Sec¬
retary of State disregard tue declarations made by
his predecessor, in the name of President Lincoln,
and excuse to day, by that course then appremated
in a manlier so ravorable lor the liuited States by
the President and Secretary of State, so grave a po¬
litical act as the one in <iue.siion, which cannot be
explained, much less justified bv the actual situa¬
tion of Cuba. Nor can any distinction be mode be¬
tween an insurrection breaking out lu au integral
part of the national territory and in u colony.
Those publicists who have written upon this inter¬
national point admit nothing of the kind. All ad¬
here to the doctrine expressed by Vatel in the fol¬
lowmg form:.
"When a nation," says he, "takes possession of a

distant territory and establishes a colony tnere, this
country, althougn separated from the mother
country, forms a part of the State equally with its
former possessions."
Therefore, neither oan the American doctrine of

neutrality, nor the precedents found in tho federal
policy, nor the situation ot the island ol tuba, uor
the course pursued by Spain toward the United
States, justify a resolution of this serious character,
viz:.the accordance of belligerent rights to tho rov-
In* bands of insurgents in Cuba. Whence
arises, then, that resolution which the fede¬
ral government is apparently on the eve of adopting f
These are questions which, with aU due delicacy, f
will take the liberty ol answering In the following
terms:.

Fir*. Certain malcontent Cubans have esCaUllsbed them¬
selves in the IJnllnd States, especially in New York, and these
are endeavoring by every mean* In their power, not to con¬
quer their Independence by their own olfort*, but to gain at
present the sympathies of the American people in order al ter-
ward to seek the aid of this government tor their can**. The
hmtory of wh it lum taken place In tb* lait few months U tho
dearest proot of this. In a mate of peace, It has been seen
with astonishment that asioclatlon* were iJitbilaly organized
In many ports belonging to a friendly nation, Haiti associa¬
tions being composed of tha agent* of the insurijnnM, with
nu object than that of directing their attack*
against ^pain. Kullstmcnts of men have alio taken place
during whole wreks. as 11 the object were to form eipedl-
tlons authorized by liiw, and consequently with Hie consent
of the authorities. Tiiesb emfssarir-s havo carried their spiritof speculation so far a* to tako adyaatag* of the good lulth
of emigrant* from Europe, sending them to tiHUt in Cuba
uiLder command of the so-called General Jordan and other
oiilccrs who fought on the side of the South In the cirll war.
Hostile demonstration* hav« likewise been suffered tn taite
place against a nation which, In had not even
allowed (In order nol to wound the susceptibility of
lh» United Slates) the title of belligerents to be
given to an insurgent population numbering six or
seven millions of whites, who occupied a tbird ot' the tcrrimry

ol the republic, and were in possession of sitch resources that
tV'v w«ri»ouly conquered by prodigies of valor, military tal-
eui and hcroia perseverance; and, alter havloi; seen tlie de¬
parture of various Dllbusterin^ expeditions in broad uayllgbt,
»nd unmolested, from .N«w lurk aad other federal ports, tha
Minister of Spain llnally found himself obliged by the tnc.oin-

firehensible apathy of tha authorities, to tako the lnitlMivo
n order to prevent these rejieatod Infractions of the neutral¬

ity laws; but hs will not now Insist on these facts, to wiiich
at tha proper time hs will call the attention of the Uonorabls
Secretary of 8tat/».
H»rmdly. If tb* duties of every foreign Tower, with

respect to a rebollion carried on against a regular and Is^ltl-
mMa government, oblige said Power to abitalu from all par¬
ticipation lu such rebellion, as was so aptly said by the
Hon. Charles Krancis Adams, avoiding in this manner the
exercising of any inriuenc* on tbe result by the element
foreign to tho struggle, tb* honorable riccretary of State
must have deeply regretted the extravagant demonstrations
which bars been seen in a tarn portion of lbs country, and
which have been echoed by the press. He will also sincerely
regret that tbe Cuban emissaries havs goon so far as to com*
promise tb* reputation for impartiality ^without doubt well
deserved) of person* holding nigh odielal positions, boast¬
ing, doubtless without any reason, of balug in possession of
Important confidential Information with regard to political
attain, and to bar* knowledge of thn plans, tba accom¬
plishment of which they predicted with great coaiidence.
With tbls View, I take the liberty of calling your attention to

a letter from Mr. Dallas (May 2, lsfil), then Minister of tba
United States In London, to Mr. Seward.
Third. Finally 1 am about to treat of the question of beliigo-

rent rights, which is the most Important matter of these ob¬
servations. Why do the Cuban agents solicit thes* with so
much urgency '? Why do they not hesitate to employ calumny
in order to compromise the government or the United
Mates in favor of thslr cause? \>hy do they liot
recoil (so that they may accompifsh their oitjscti at lb*
.lunger of employing mean* which are punish*d by the law* r
The rsply to tht*a questions Is, that His Cuban
agents stand io the most pressiog need of tha aid uf
the United States; that what (bey seek and re^ulr* is the
moral Jiartinipation, at least, of tbe American t.niou In their
struggle with Spam; which, hitherto, has attained no propor¬
tions savu those givan It l>y tha reports of victories of tU» Cu¬
ban insurgents, manufactured at Key.Wr.it and in New York,
and which, unoer pretext of obulmngth* title of belligerents,
only tend to cause thn United States to abandon that policy,
the strict observance of which is dictated by tbs
law of nation* as tau;;ht and practised br themselves.
Thus, then, before dosing th*su consideration* relative
to Hie announcement of the concession of belligerent rights
to the insurgents of Cuba by the I'nlted States, It seems
fitting to in* to copy, in addition, the wordt addressed, Sep¬
tember 18, ltuiR, by Mr. Charles Krancis Adam*, Minister of
tiiis republic In London, to I^ord John Kiusell.
The undersigned avails himself of this opportunity to re¬

iterate to the honorable beeretary of State the assuranneS
of highest consideration.

MAUR1CIO LOPES! HOBk.RT.-i.
Hon. 3tcnBT*.KY ok Statu of tb* United State*.

Air. Jj'inb to Air. Iiopez Jiobertt.
Wabuinotok, Oct. i.;, ise:i.

The undersigned, Secretary or mate oi tiie T inted
. States, has tho botior to acknowledge the receipt of

theiiuluot Mr. Holieris, Envoy Kxirsoidiniuy and
Minister rienipotcutiary of Spain, under date of i»t"
hepiember, wiiirn was roceived ou the -2.'>tu ot thai,
mouth, on which day tho uuderslguea loft Washing¬
ton for a temporary absence.

Mr. Roberts states the object of his note to be tho
suninissmn of "certain important considerations
relative to the declaration of belligerent riguts,
which, as it appears, it is iutcmind to grant to (ho
insurgents of Cuba."

Mr. Koberts dotal nol. state how or whenco appwira
I the intention, winch, in various parts ol his note.

'l iieaouereiRTwa dm read wltti interest ma '1m-
portent couiridera'ions" submitted bv Mr. Robert*
aud observes with great satisfaction the apprecwl
Hon ny that gciilloiuuu of the strict observance by
tnis government of Its international obligations or
neutrality; aud he notices lurcher with equal satis¬
faction that Air. Hobens draws t most o^bl^aif
thorny in mvor of tne observance of those neutral
obligations Irom the precedent furnisned br thin
government ami from the diplomatic correspond¬
ence oi tins department and its representative*
Mr. Roberta, m various parts or his note, uttnbuu*
to thia government an intention which is not war¬
ranted by any declaration or act of tne govern¬
ment, mid which la justified only by Mr.
Roberta* appreciation 01 Hie demands made
upon it or by the unduly exoited liopea
of Home and uppieiienslous of other persona,
in tins view be comparer tne policy pursued by
Spain In IihM with mat which he assumes (his gov¬
ernment now appoars inclined to put in practice
with recpoot to bpaiu.
Hie undersigned would have desired not to draw

auy companion; out it ouo la to be drawu It snouid
bo between the policy actually pursued by the re-

j apeutlve governments, and not betwosu that which
has beeu adapted by bpaiu and that which Mr
Roberta imagine* iho United states may oe inclined
to put In practice.

Referring to the concession of belligerent righto by
Spain to the .Southern insurgents during the recent
civil war in the United states Mr. Roberts says it
had been pifteeded pjr u similar concession on the
part of Ureal lirnain, France and Prussia and that

' Spain could not by reason ot her geographical ana
maritime situation longer abstain trom making."
This concession was uiude by Spain on the* lTtlk

day ol June, istU, only sixty-six days after the
i assault on Fort Sumter, the outbreak of the rebet-
- lion, aud winch wan the only combat or coinliot of

arms af winch any account had reached Europe at
the date or Spain's action in the matter: a single and

a bloodless combat, an attack upou a liaufifull of
half-starved men, being the extent of war on which
Spain based the "factoi belligerency."

It la true that Great Britain aud Franco may have
been more precipitate even thau Spain, in their
buste to graut belligerent rights to the insurgent* of
the United Mates; aud the example of these mon¬
archies 01 the Ola World may be pleaded by the
republics of i'eru, Chile and Bolivia, in the New. iu
their proceeding towards Cuba, with the dllftr-
ouce in favor of the latter, mat thoy waited for
months, instead of days, and until scores of cou-

byC|houwanda,U ^0Ui'lJ, auJ llle slain were numbered

Tito United stales have not followed these or any
similar precedents. Wnen Mr. Roberts alludes to
tho "geographical and maritime situation of Spain "
a* presenting the ueoeaauy for her action in June
l!i61. me uudersigned is forced to admit that the
geographical aud maritime situation of a neutral
power may become a control ing constderauon In
deciding its altitude towards parties engaged In a
civil contlict. within the limits of another power
The tinted states have felt aud still leel the roroeof
this consideration, in its bearings upon tue pendm*
contlict m Cuba, iiut in thin connection the under¬
signed is compelled to ask nimscll the question
whether the scene of conflict in the Southern States
was nearer to the possessions of Spain, in ism
tliaii the scene of the present Contlict is to the ter¬
ritory of tM Lulled amies; and he fails to see that
the maritime situation of Spam was as intimately
atreoted by the civil war in the United states, as tho
maritime situation or tne United States is ai'ected

Cubaf' Whiui rages la tne neighboring island of

the civil war in Cuba baa continued for a year
batne alter battle has been tough t. thousands ot
li vos have been sacrificed? and the result is still in
snspeusa. iiut the tinted States have nitherto re¬
sisted the considerations whicn, in luai, controlled
the action of spatu aud determined her to act upon
the vcourrence of a single bloodless conflict or arms
and within aixiy-slx days Iroin its date. Riqueime.
one oi the ablest modern writers on international
law (one lor whom the world is indebted to Spalni
says "mat foreign intervention in civil wan may lie
excusable when tue lntorest ol humanity evideotir
requires it, or when the essential interests of u state
are injured by the civil war or a neighboring Power."
No ciaiins of humanity were alleged as calling
lor intervention in the civil war in the United States*
on the contrary, humanity called for ibe repression
ot a rebellion whoso avowed object was the ouslave-
meiu and oppression of a race. The undersigned
has not now to remind Mr Roberts of the frequency
with which, in tue Interest ol humanity, he has been*
obliged to remonstrate against the atrocities and the
erudition which have attended the contlict in Cuba
for the past year; and 11 these cruelties and this
inhumanity have not been couflneil to one party ia
the contlict the force of the justification for Interven¬
tion assigued by the eminent Spanish authority re¬
ferred to has been so much tho more pressing. The
l ulled States nave not acted upon this Juhu-
lication assigned by Riqueline, nor by mat
other of neighborhood, although the scene of
strlfo lies at their very threshold, but nave
acted upon their earl/ established policy under
wblch. In the beg. lining of their history. In Hi*
absence of mny munic.pai enactments on the sub¬
ject and in advance of otuer nations, they set tnu
example or repressing violations of neutrality to tha
prejudice of nations with whom they were at peace
This proud reature in their history and their atrtot
adherence to it during subsequent years when
Spain was engaged in war with tier revolted prov¬
inces, are candidly admitted by Mr. Roberts.
This principle has controlled their proceedings

with regard to the war In Cuoa. it does not how¬
ever, admit the indellnite protraction of a conflict
in a contiguous territory, sucn as that which has
existed for uie past year in that island.a conflict
marked with cruelties aud dostruction and devasta¬
tion without parallel in modern civilized warfare
t'O quote again the language of Riquenno, "Humani¬
ty and tne essential interests of otuer rowers may
at length compel their action." Tue fnendsaln of
tuu government of the United states for
Spain, tinbroked during Its existence as »
nation, lias led it to hope lor a dif¬
ferent solution to the difficulties with which Its an-
cteut ally now ilnds herself involved. It still hones
and wnl continue to hope lor such solution, u
must, kowever, reserve for the fuiure its independ¬
ent action as a sovereign Power. Tiieiuturoof the
contest, and of its conduct, will determine the future
course at tins government. Tlie undersigned cannot
close tuts note without the expression ol regret mat
a part of Mr. Roberts' note seems to have bsea
written uuder a miaapprenension of facts that nava
occurred, as well as of the spirit and operations of a
government founded upon lioerai principles, and
acting under constitutional aud ilmlWd powers, ihe
Uuiied Stales ireely otlor au asylum to ibe oppressed
of all nationalities; many ol the subjects of Spain
have availed themselves of that asylum; and if as
Air. Roberts alleges, they or some of them havo
abused tne hospitality exteuded alike to ail. this la
not tue luuit oi the United states.
This government allows ireedom of speech

aud of uciion to all, citizens or straugers.
restricted only to the observance of tno
ligius of others and ol the public peace. The
constitution oi tue United States secures lo tho peo¬
ple the rignt peacefully to assemble and also to keep
and bear arms; it secures them lu their persons
against unreasonable search aud sei/uie and pro¬
vides tli.tt no warrant shad issue but upon probable
cause, supporuid by oath or affirmation, and that u«
person snail be deprived oi life, liberty or properly
without due process of law.

^ *

ll certain malcontent Cubans (subjects of Spain)
havo misconstrued aud abused ihu privileges tuus
accorded by a liberal government, mo unuerslgned
need not remind Mr. Roberts what tho occurrences
dai y reported from across the ocean are showing.
tlnn governments cannot alwuys restrain tueir mal¬
content subjects or residents. Laws will ba broken
at tunes, and happy is luat lorm ol government that
can control me tendency or evil minds and resiram
b> its peaceful agencies the violoi.ee or evil passions.
The undersigned is forced 10 admit, witu regret

that au uiiiawiul expedition did succeed in stca.inllf
escaping irom the United states aud landing on the
snores oi Cuba. It escaped from tue United States
without having attracted any notice or suspicion on
the part or the government or its officers or ageuto
and, as the uudersigned believes, without any sue'
piciou on the part of ine agents of the Spanish gov¬
ernment. Previous to its departure Aft. Roberts nad
been iruuuontly informed mat this government
would aot upon any information or suggestion which
it could obtain tnrougn its own agents, or that might
no luruiaued by the Spanish authorities or tueir

The undersigned lifts, on several occasions, oausod
proceedings to bo adopted on information received
irom Mr. Roberts, which lnformatlen proved to be
totally uufouuded. In no single iustance where any
information was received, eiiner from tne repre'
¦enuuve or the agents of Spain, or irom tho officer*
oi tins government, or Irom auy other source Indi¬
cating the probability ol any umuwhil enterprise
agaiust Spain or uer possessions uas this govern¬
ment failed in arresting and dciea;uig the objects of
such enterprise.
The Attorney (Jenernl (.»Ir. Hour) to Mr.

Fish.
Attornur Usnskal's Office, Dec. 16, 1809.

sib.in compliance with your oral request 1 send
you, in willing, my opinion upon the question
whether it. is proper lor the United states to cause a
libel to be tiled, uuder the third section of the
statute of April 2o, J818, euuiied -An act in
addition to the 'Act lor the punisuinent or
certain crimes a<rauisi the United istates,' aud to
repeal the acis therein liieutionod," agalulit the
gunix>uis bulidiug in New Vorfc for the Spanish gov¬
ernment, on the ground fiat they are procured to
be titled out and urined with intent that tliey shall
be employed In tho service of Spam, a loreign State,
witu intent, lo cruise or commit hostilities against
the subjects, citizens or properly or u ' colony, dis¬
trict or people" with whom tjie United Stales are at
peace, namely, a "colony, district or people'1 claim-
lug lo be tho republic of Cuba.
Tne statute oi IstH is sometimes spoken of as the

Neutrality act, and undoubtedly lis jmiicipal object
is to secure me performance ol Ineduty ot tue United
States, under the law ol nations, as a neutral nation
m respect to foreign Powers; but it is an act to
punish certain otretiees against tne united States by

, fines. Imprisonments and forfeitures, and tue act
I tmeir defines the precise nature of these oirences.

The United states have not recognized the indo-
' pendent national existence of tm> island or Cuba

| nor any part tlicreoi, and no sufficient reason baa
I yet been stiowu to Justiiy such a recognition, in tui

view or the ffoverinneut of the United states as a
i mat'ec ol fact, wnich humi govern our conduct as a

nation, the island of Cuba Is a territory under thn
government ol Spain aud belonging to that nation

' U e ver tho time shall como when it shall aomn flttiai
i ^ tn*s political department of tue government w tiia

wltH more or leas force of expression, tmt always
w i tu equal nun entire abseuoe of proof, or 01 facts In
support tiuiruol, lie assumes to be lormeU, and at
tributes to this government. It oiigbt be a sufficient
answer to sar tiiat no lnteutlou to jtrant beiiwereut
ritfiin to tuc insurgents of Cuba has been announced
by turn government. It Is a uiore perfect Answer t*
hht that no sucn intention naa been readied by tbU
government.


